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Low-income housmg plc

11

VIsClo

angers Vails Gate Hts.

BY THOM DUFFY
NEW WINDSOR — Mem-
ers of a' homeowners

association are getting ready
senior

0 fight a proposed
citizen housing project which
would also bring low-income
residents into their Vails Gate
neighborhood.

The president of the Vails
Gate eights Homeowners
Association, Robert Mazurek,
said Wednesday that the town
should make its own study of
local housing needs before

roving the federally sub-
ed 85-unit residence.

Over the next several
weeks the development will

- {require a variance from. the

Zoning Board of

and Town Board approval,
before it can move ahead.
Mazurek ‘said he told

-members of  the planning

board which considered the
Pro ject earlier this month:
‘You're destroying our pro-
rtyvalues "

along with Planning pggg.lrd

JOHNPETRO .
. Is to contain 50 apartm

x‘eﬂkdown
. units for the elderly and35for unlqs lnto ‘50 :for senlor cit}- -'hous!ng.

"low income tenantr : ~rc ~d.

* While sngz

. federal Department of %Ious-

ing to plans resented by
develo ?ser—Carlm
Wostohester-ased

rtlngthe idea of
senior citizen housing, the
Vails’ Gate group. is' against

" low-income’ apartments that

might be rented to. welfare

"', recipients or other groups

who . they ‘feel would' not

" maintain the. pro) ac-
. .cording to Mazure! Perertys

The mix of . low—income and
senior citizen housing in the
project is' required by the

and Urban Development
( ) which will subsidlze
rents - in - the  complex, ac

jeordlng to: developer James

Elderly tenants would pay
only 25 percent of ‘their in-

- come: for,.'rent. while .other
résiden
r\moxe

ta,~who could ‘not earn

$13,500 z a di'war,

WO dalsorecel

zens. and 35 for low-income —

units for familles with no

-~ A b e = s -

1

more than two children of the .
same sex — resulted from a

HUD study of local housing

Op ts f th t
ponen 0 e projec
feel that the- senior - citizen
share of the project was
limited to 50 units because the
'HUD study was not complete,
according to Mazurek.

“Those 50 units would be
gabbed up. 80 quick,” said

e town’s ‘director of social
services, Evelyn .Marasco,
noting the demand for inex-
ansive housing for the el-

However, the . HUD study
aimed to examine housing
needs- in all groups in the
ares, includlng small low-
‘income families, according to
HUD~ spokesman Joseph

i 'I‘he g0 'vernment says
1ook, every community in
- country. wants senlor cmzen

ed Speise
et

g't
“HUD wants ¢ mme
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angers Vails

BY THOM DUFFY
NEW WINDSOR — Mem-
yers of a' homeowners
association are getting ready
w0 fight
citizen housxngnpm]wt which
would also b low-income

residents into thelr Valls Gate

aeighborhood.
resident of the Vails
Gate Heights Homeowners
Association, Robert Mazurek,
said Wednesday that the town
should make its own study of
local housing needs before
a ¢Eze<‘i’mg the federally sub-
85-unit residence.
Over the next several
weeks the development will

. require a variance from. the

Zoning Board of Appeals,

Mazurek- said ‘he told

‘members of- the planning
" | board which considered the

project earlier this month:
“You’re destroying our pro-
perty values.” -

Meanwhile, Superv:sor
John Petro said that the Town
Board has received no pro-

from the the Depart-
ment .of Housing and Urban

: lDevelopment for the project

at this point.

The ultlmate decision will
rest with the Town Board.
majority vote of the board

be needed to approve it if

the Planning Board aj approves

the progfrs.fsf, if the Planning

‘Board it down, a two-
thirds vote will be n

Petro considers the proj ject

re-planning stage. ~All

tha is known is what the

developer presented and that

is considered ‘“‘sketchy,” t.l;e

' supervisor said.

for hlmself Petro said

he has taken no posxtion one

‘way or the other on the

project. Before he does, he

| want to see other projects

) i;he developer has completed,

. ’I’heproject which is slated
‘lor a 10-acre site -north of
beside the

a proposed senior

along with Planning Board
. |and Town Board approval, -
; | before it can move ahead.

(

JOHN PETRO

is to contain 50 apartmenl:
. units for the elderly and 35 for
" low income tenants, accord- '

, a{ﬁe Hill Road . pes ‘
;V Gate elementary school, -

' senlor ci

Low-mcome hotl‘sll"’ Y

hgf pla

Gaie Hts.,

rosented by
rs: Speiser-Carlin, a
ester-basedﬂrm
rtingtheidea of
. Vails' Gate e hols gainse
s Gate group is.a
~ low-income", apartments_that
might -be - rented to. welfare

to plans
devel
W&s

. recipients or_ other groups

who they feel  would not

* maintain "the . property, ac-

conilngtoMazurek

The mix:of low-income and
seniortcltlzen houslngbin :lﬁe
project is required by the
..federal Department of .Hous--
ing ‘and Urban Development
-(HUD) which- will subsidize
‘rents in - the ' complex, dc-,

‘-eordgg to developer James'

- Elderly tenants would pay
only 25 percent of their in-
come* for .‘'rent while .other
‘residents; who could not earn
-more -.than $13,500, a year,
would also receive subsidies.

" The. breakdown ‘of the 85
,units into: 50 ‘for senior citi-
zens, and 35 for low-income —
with 15 ‘one- m ' apart-
ments. and 20 two-bedroom

-units for famxlies w1th no
more than two children of the
same sex — resulted from a

nents of the pro;
fet(a’lp Iz.lzat the - senior " %ﬁfzen
‘share .of the project was
limited to 50 units because the

'HUD study was not complete,

according to Mazurek.
“Those 50 units would be
grabbed. up. so- quick,” said
the towns director of social
services, Evelyn Marasco,
noting the demand for inex-
genlslve houslng for the el
exly.
However, the HUD study
aimed to examine- housing

-needs in all groups in the

area, including small low-

. income families, according to
{I.oUD spokesman Joseph

e

The ‘government says,

: look, every community in this

country wants senior citizen
housing,” observed Speiser.
“HUD wants communities to
take some of what they call
the bad along with the good ”

HUD study of local houslng A

!
1
|
(
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
SR S—

In the Matter of the Application of

SPEISER-CARLIN JOINT VENTURE and DECISION DENYING
‘ AREA VARTIANCES.

NEW WINDSOR ASSOCIATES.

#80-17.

________________________ Y - - R P S WA e o o o Y

WHEREAS, SPEISER-CARLIN JOINT VENTURE, located at SéO'
Midland Avenue, Yonkers, New York, 10704,,and.NEW WINDSOR ASSOCIATES,
l§cated gt 161 Hillside Avenue, Cresskill, New jefsey, 07626,
have made applicaﬁion before the Zoning Board of Appeals for area
variances (density, height and floor area) for the purposes of constructiorn
of a three—story multiple dwelling unit for senior citizens and small
families to be located off 01d Forge Hill Road and Route 32 (R-5 zone)
Town of New Windsor, New York; and
. WHEREAS,-; public hearing was held on the 1lth day of
August, TQQO before the Zoning Board of Appeals at the Town Hall,
New Wiﬁdsdr, N. Y.; and o '
| WHEREAS,.the applicants were represented by J. Tad Seaman,
Esq. of Seaman, McGuirk and Zeccola, 542 Union Avenue, New Windsor,

New York; and

WHEREAS, the application was opposed by a large number of
area residences; and A .

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings of fact in this matter:

1. The notiée of public hearing was duly sent to residents

and businesses as prescribed by law and published in The Sentinel,

also required by law.




2. 'No permission was sought from the Orange County Planning
Board as required under the terms of Section 239-m of the General
Municipal Law of the State of New York.
3. The appiicants sought three (3) variances from the
area réqulrements of the Town Zonlng Local Law, to wit:
1. " Under Sectlon 48-12 - Part 1 (4), a 35 sq. ft. variance
per apartment unit. The law requires 600 sq. ft.
and the applicant sought permission for 555 sq. ft.
2. Under Section 48-12 - Part 1 - Col. 11, a density

of 2,666 sq. ft. The law requires 7,000 sq.

ft. and appllcant sought a variance of 4,334 8q.
ft.

3. Under Section 48-12 - Part 1 - Col. 10, a varianﬁe

in the height requirement from 2% stories which
is permitted to three stories which was sought.

4. Applicant sought to build an apartment complex which
would house senior citizens and small families. Applicant stated he
was building same for thé purpose of obtaining suBsidies from the U. S.
Department of Housing and Urban Development (HUD). He stated that height
requirements specif§ that senior citizens be housed together with small
‘families, defined as families with not more than‘two (2) childxeﬁ of the
same se#. Applicant had an option to purchase ten (10) acres from a
40 acre parcel off of Route 32 in New Windsor, for this purpose.

5. With respecf to the floor area variance, applicant argued
that same represented a small difference, that.it would result in no
increased éopulation density which would have an adverse effect on
government facilities due to ﬁhe smallness of the variance sought.

That construction of the building with the specified floor area was the
only feéSible economic method in which to build the property énd that this
complex‘as a whole would produce no substantial change in the neighborhood

because it is a mixed residential and commercial zone as it exists.

-2 ‘




6. With respect to the variance for density, applicant made
the same arguments but argued in addition that the density would not be
1ncreased due to the fact that the senlor citizens would, largely, be
drawn from the present senior citizens of the Town of New Windsor.

With respect to the inclusion of low income families, it was argued that
same is reduired by HUD regulations and the onl§ feasible method of"
building this complex was under HUD guidelines so as to receive a HﬁD

' subsidy;

7;‘ With respect to the height deﬁsity sought, an examination
of the law shows that either 2 1/2 stories'éf 35 ft. is permitted.
Tﬁe applicant's proposed structure was three (3) stories tall, but totaled
less than 35 ft.in height and, therefore, no variance is required. The
fact that said vafiance was denied at the heafing is immaterial in light
of this re-examination of the law.

8. The. evidence submitted by the large number of adjoining
property-owners shows that the inclusion of low income families in the
proposed building, for which the variancés are sought, would produce a
substantial change in the character of the neighborhood in that said -
families may be welfare recipients.

9. With respect to the density portion of the argumenf,
applican; argued that purchase of additional land, so as to alleviate the
density problem;'would make the projeétinot economically feasible.»
Applicant failed, however, to indicate by dollars and cents proof, how
much the additional land wéuld éost and what the specific economic
impact of such purchase would be. In fact, applicant offered no evidence
to indicate .that any such purchase had ever been inquired after.

WHEREAS, the Zonlng Board of Appeals makes the following

findings of law in this matter:




,.1h With. respect to the height variance, no such variance -
:,1s actually requlred under the terms of the New Wlndsor Zoriing Local Law.
o ~I;2. With respect to .the other varlances requested insufficien

'ev1dence was produced to prove that there is no other feasible method

v By whlch appllcant may achieve .its end as appllcant entlrely failed to

produce dollars and cents proof. It therefore, has not’ been proven
- that the.progect,cannot be accomplished in some’ other feasible method.
nor has'it been shown that the granting of the‘veriences nould be in the
1nterests of Justlce

NOW THEREFORE, BE IT 4 '

RESOLVED, that the Zoning Board of-Appeals of the Town‘of’
New Windsor deny the appliéation for a height variance by a'ﬁote of the
Board but deemed to be not requlred and |

"~ RESOLVED, that the Zonlng Board of Appeals of the Town of

)
New Wlndsor deny the area varlances as requested in the appllcatlon before
’ i

- |ithe Board.

BE IT FURTHER'

RESOLVED that the Secretary of the Zoning Board of Appeals

lof the Town of New Windsor transmit a copy of this decision to the Town

- Clerk, Town Planning Board and applicants.

Dated: September 8, 1980.

T




State of New York

County of Orange, sé: 
éE%QZ%#rgg;ﬁyf,‘béiné dﬁiY'sworn
‘dis oses as says that he is l{

LTLZREAT . cof the E.W. Smith

Publishing Compahy, Inc,, bublisﬁ;r
of THe Sentinel, a wéekly newsﬁépér'

published and of generél circulation

in the Town of New:Windsor,'and th’at‘i

the notice of which the annexed is
. a true copy was published...{qgagi..

in said newspaper, commencing on

the .53/, ..day of.:\/s/.é‘(..n.‘n.,w%,

and ending on théA;??!..day off)é%Q?ﬁ

KD., 1932 _— o

to before me

. 19.50.....

Subscribed
this.;ny%day of,

ate of New Yor}

County of Orange. o ,
MY COMMISSION EXPIRES MARCH 30, 1982

PATRICIA DELIO
No:\ary i";&gc,_ Stste of NC:W" York :
Myciﬁhmﬁfqueiumfxngrp<7‘




Memo FROM:
TOWN OF NEW WINDSOR
555 UNION AVENUE NEW WINDSOR, NEW YORK 12550

TO:

s N

Mr. Vincent Bivona
Zoning Board of Appeals | DATE: July 14, 1980

. J

SUBJECT: Speiser/Carlin Joint Venture
Sec. 35 Block 1 Lot 59.22 (portion of)

——FOLD HERE—~—

The preliminary Site Plan submitted by Speiser/Carlin
Joint Venture does not comply with the height (2% stories)
and density (6 per acre) requirement of the Town of New
Windsor Zoning Ordinance. The plan seeks a 3 story
building and 15 units per acre.

'. ?momﬂ‘fs °‘\‘f§m&3g&?

. TOWN OF NEW

' JuL 14 1080

W .
B‘ * . ' .
Paul V. Cuomo, P.E., for Building Inspector

Torm Fneoineer




(914) 565-8550

. Rugust 13, 1980

T Ta‘ Seaman, an. ,
Seaman, McGuirk and Zeccola
542 Union Avenue -

ew indsor, N. Y 12550

: APPLICATION FOR AREA VARIANCE BEFORE ZBA.
SPEISER-CARLIN JOINT VEN‘I‘URE/NEW WINDSOR ASSOCIA’I’ES




TOWN OF NiUW WINDSOR

ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE OR SPECIAL PERMIT

017

(Number)

S : N o q/i¢/m

(Datdg) 7

'I. Appllcant J.nformatlo : '
(’%(W Cﬁ@]w J‘b«w’i’ U/QW'«‘UQK.
"(Name, address and phone of Appllcant)

B - SFO Mip LAV VR q’/g %69 3603

(Name, . addregs and phone of purchaseror lessee
(c) \f

Qéuucm E2eccol A
Y% QNL ‘\'\7/, 70'70\/ - S«/z, wuzmM Mhddinidos N

ST-$ 200

(Name/ address and pjione of attorney)

(é) Cuarhanr Nesbons ] MY

(Name, adqﬁfess and phone of broker)

ITI. Application type:
- D Use variance
v/ © :
’»‘ Area variar}ce—\D@ﬂGI’ZY/%%/’

D Sign variance

m ' 'Special permif

.I1I. Property information:

(@) RS ol Forge Nl ﬂc/ 35
(Zone) = (Addres’s) - (M

(b) What other zones lie within 500 f£t.? PI :C

(c) Is a pending sale or lease subject to ZBA approval of
this application? _ \g¢s
1

(d) When was property. purchased'by ‘present owner? Ml’luf 197€
(e) Has property been subd:x.v:tded prev:.ously? _MNo__ When?
(f£) Has property been- subject of varJ.ance or specJ.al permn_t

‘previously? "*f, %% zsﬁlhen?

[ ] Yot = - A . : -




i
£,

. ITII. Property information:

APPLLCATION FOR VARLANCE OR SPECHAL PERMLT

70=/7

Number)

q/1d/9
(Datg) "7

f\

I. Applicant 1nformatlo :

(a) <’€E[M CW}\W \}‘DHV\ U'Qw'\ U{CE

(Name, address and phone of Appllcant)

(Name, . address and phone of purchaseror lesse
(c) xf

e A )@QG-UM—[(- ¢+ 2Ceeccol A

Y% eh(; /\4\/ 107 a\/ - 53&2, ayuzm.,y/{ﬁ gai/co, ) y

(Name/ address and pjione of attorney)
(d)  Twanhant Newbons ] MY

(Name, address and phone of broker)

II. Application type:
E] Use variance

. Area varlance—\DéﬂG ’17/7&1%/’

D Sign variance

D ‘ .Special permif

(a) Rf ol ﬁﬂ-ic ///// Iec/ =

{722 _J0 Achee
(Zone) = (Addres’s) . (M B

L) ' (Lot size)

(b) What other zones lie within 500 ft.? PI :C

(c) Is a pending sale or lease subject to ZBA approval of
' this application? Ve s
T

(d) When was property. purchased by present owner? Al’ﬂﬂ-o;/ 197€

(e) Has propexty been subdivided previoﬁsly? M When?

(£) Has property been subject of variance or special permit

previously? "*} Mﬂhen"
(g) Has an order-to-r y violation been issued against the property by
the Zoning Inspector?’ 0 . I1f so, when

(h) Is there any outside storage at the property now or 1s any proposed?
Describe in detail. NO




v

Use variance:

(a) Use Variance requested from New Windsor Zoning Local Law,

(b)

Section , Table

, Column , to
allow

(Describe proposed use)

The legal standard for a "USE" variance is unneceséary

- haxdship. Describe why you feel unnecessary hardship'
.will result unless the use variance is granted. Also

set forth any efforts you have made to alleviate the
hardship other than this application.

'

Axrea variance:

(a) Area variance requestei)from New Windsor Zoning. Local Law,"
A

‘Regd. Side Yards !’ }l - /!

Section 49’/3 , Table MarT , Column /O (A’e:é/a

. 4yt fort T Proposed oxZ¥/Cdewsi7y)
Requirements Available Variance Request

Min. Lot Area

. Min. Lot Width

Regd. Pront Yard

Regd. Rear Yard

Reqd. Street Frontage¥*

ZZ/%srcﬁq, J? ’

PE PPN zgéSnwues QQ.J7U€?/

Min. Floor Area* _( qgo S5 T SCS 8 Fr 35 z 1
: o /8 /)

Max. Bldg. Hgt.

Development Coverage* 3 R - — %

Ftoor—Area—Rabioks 7ooas;fr 2666 '
Dewsrf . ‘ -

* Residential districts only

4 35¢ ?'fr




.. (Describe proposed use)

(b) The legal. standard for a "USE" variance is unnccessary

hardshlg Describe why you feel unnecessary hardship
. will result unless the use variance is granted. Also

set forth any efforts you have made to alleviate the
hardship other than this application.

L

[:] V. Area variance:

(a) Area variance requeste% from New Windsor Zoning-pocal Law,
Section 4:9 /R, Table Par T , Column [0 [Aegir)

N L . 4yt fart T. Proposed oxrd¥/ICdewsiry)
* ‘ Requirements ‘ Available Variance Request

Min. Lot Area

. Min. Lot Width

Regd. Front Yard

'Reqd. Side Yards ___ 1! /f ' !/

\a

Regd. Rear Yard

Regd. Street Frontage¥*

Z /e Sroneg, :3 '
Max. Bldg. Hgt. P S PPN ﬁSranle.s 72 J/a_/y

Min. Floor Area* _( go S5 I°T S°C 5§ Fr 3s 37 cr

o 0 U
Development Coverage* 3 : % 3
Froor—Area—Ratieik §7oogjﬁ 2.666 T L N
Dewscry : i

* Residential districts only
** Non-residential districts only

N




(b)

-..-3 -
‘The legal standard for an "AREA" variance is practical
difficulty. Describe why you feel practical difficulty

will result unless the area variance is granted. Also

(a)

(b)

(c)

‘set forth any efforts you have made to alleviate the
difficulty other than this application. :

ﬂ)) Recomm ewd s Aoz}_g/gq. /C‘ eA/e% d»‘alaf 6/eollli'dﬂ, 7Z9 OS7S

fon A 2 szony efeypmr éuz/./m:, Aec /ﬁapéﬂfm;e . Two jmglgéa//Jz)7 .

Woo lf & Lso use ulé mors o/eu accw J-,é,géc Yhaw wosld 3 J)‘a/;/ 72
4 Jd‘uhchr of TL oceupnnts. }eua/o,/m ,/mc.vré/ bas 85 umiTS
[Rom Hod wod wudicarions Thar IE Svc‘cé’.rJﬂ////.y @m//e/?;/ So ~¢e

‘NJ{T@;/A/ UNlTS wou',c/ 'oe Fafz‘rﬂo:qu . /Vecc/ ﬁg‘mm,ylno/m Sucl\ uu;‘rs ‘
i“ beew demonsTrated ;0 N.Windson ieu.f;?’ Regyimements prasevrly
Sigt

fohioy ere y . g
'Varlangeg» Tl R€ onty Flom bewsg Lol

Varian¢e requested from New Windsor Zoning Local Law,
Section , Table , Column ’

: ) Proposed or - Variance .
Requirements Available

- Request
Sign 1 ' 1 |
Sign 2
Sién 3‘
Sign 4
.Sign'S
Total : sq.ft. Sq.ft. ___ sqg.ft.

Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring-
extra or ovexsize signs.,

. !

~What‘is'total area in square feet of all signs on premises ihcluding

signs on wipdows; face of‘building,,and frée-standing'signS?

1




/7'”) 7""””"‘"’—‘5 ﬁov.wuq & e/°/¢'¢4 o‘aAVm’ e,/ezxm—
/5/& ,4 -
tan/,/ /a’/.(o we' Y “ﬂrozu. . e,u*' ‘ CCU Shace 7Zmu woa/,/ 3 Jro/z/ }‘a
% JcT“UMNT oF T | oecuﬁnuTS }eueﬂ:/m /mc.vrl/ A.u 85'umrs
Flom Hod wrh wdleaTioiss ThaT 1= Suece_mFu//y com}/e/?a/So%a

LA m‘ éul/e/lmi ﬁ(w A@‘L‘l r!l/e’ Ta _Sroozy éal/o//l7

NJ:T:WA/ UNLTS woJ ’J ‘oe n?(‘ﬂcam:mq /Veec/ 6& /MWY Ma/&o_ Svc.l\ um’rs

AS beey emonsTrATed 0 NuWindson ieu.ur 173 u;u.manrr: J:Me.vrl/

—  brehby e ,
1 ovr. sigh Varlasdgt Th RC o Flom betuf AL

“‘(a) Variance requested from New Windsor Zonlng Local Law, :
-Section , Table . , Column

v : Proposed or  Variance .
Requirements  ZFyailable = ' Request

' Sign 1 *

“Toktél ©_ sq.ft. _sq.ft. sqft

" (b) Describe in detail the 51gn(s) for which you seek a
: variance, and set forth your reasons for requlrlng
‘extra or over51ze signs. ) :

(c) ‘v\lh;at“is ‘total area in square feet of all signs on premises including

ot

signs on windows, face of bu_ilding, and free-Standing. signs?



file:///JV/YS

_;[:3 VII. Special Permit:

(a) Special permit requested undexr New Windsor Zoning Local .
Law, Section , Table . , Column

(b) Deserlbe in detail the use and structures proposed for
the special permit.

t::B VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
‘that the quality of the zong and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fenclng, screening,
sign limitations, utllltles, drainage.)

W&w’é/é& ZM«/Scﬂ/ng( erec Sp As 7o eué’fz/ce
7Zg JOIZMM Nf’-elaé Lozc//mv( MJ 7%4 i’aa_é,é 0/°
bife fon 3 ﬂhsaéhyo

E:]' IX. Attachments requ%red:

Y , v/bopy of letter of referral from Building and Zoning
P ) . Inspector.

Copy of contract of sale, lease or franchise agreement.
v/ Copy of tax map showing adjacent properties
v//Copy(les) of site plan or survey showing the size and

location of the lot, the location of all buildings,

facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200vft. of the lot.

Copy(les) of sign(s) with dlmen51ons.

V//Check in amount of $J0. — payable to Town of New Wlndsor.

'P]""jf‘nq of eviatrina nremicec tvhirh chrexr a1l mrmmank ed e anA TarAdemand w e




- T =
(b) Descrlbe in detail the use and structures proposed for‘
o the spec1al permlt.

[::} VIIL. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
‘that the quality of the zong and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landsgaping, curbs, lighting, paving, fenc1ng, screening,
sign limitations, utilities, drainage.)

W‘LMZ/& [M«/Schﬂe(' erc Sp AS ro Cuhdwce
S S - }ﬁa Jaﬁb&n««l«%,ueaaééwdde{ ﬁdyj 77L 70&£L4 0o/
o ke /ﬂ Mo escbnto . |

'E:]' IX. Attachments requlred'

{.f : . ' U/Eopy of 1etter of referral from Building and Zoning
i , : o . Inspector.

Copy of contract of sale, lease or franchise agreement.
v/ Copy of tax map showing adjacent propertles

v//Copy(les) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parklng areas,
trees, landscaping, fencing, screening, signs, curbs,
paV1ng and streets within 200 ft of the lot.

Copy (ies) of sign(s) with dlmen51ons.

3 o E V//Check in amount of $J0. — payable to Town of New Wlndsor.
A  Photos of existing premises which show all present signs and landscaping.
( . an photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper.

o Other ° . ‘ -




" X. AFFIDAVIT

Date Z//%l/ﬂ’

" STATE OF NEW YORK)

. , . ) SS.: -
.. COUNTY OF ORANGE ) _ ’
The undersigned Appiicant, being duly sworn, deposes ans states that
the information,istatemenés and representations contained in this
épplicatioh afe true ahd accurate to the best of his knowledge or to
, the best of his information and belief. The applicant further under-
istands and agrees that the Zoning Board'of.Appeals may take action to
rescind any variance or permit granted if the conditions or.Situation

w s,ﬁ/gﬁa

presented‘herein are materially.changed

Sworn to before me this
/Z/k day of . , 198 .

()%;M

JOHN K. McGUIRK
Nmmyﬁwma&mbdhhwvmt

, Residing in Orange County 3/
XI. ZBA Action: . Commission Expires March 30, 19...
: No. 2622652

(a) Public Hearing date

(b) vVvariance is

' Special Permit is

(c) Conditions and safeguards:

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY




COUNTY OF ORANGE )

\TE OF NEW YORK)

)  8S.:-

1Théﬂﬁnderéigned Applicant, being duly sworn, deposes ans states that
1?fhe*information, statements and representations contained in this

*:1dpplication are true and accurate to the best of his knowledge or to

Vf‘the<best of his informétion and belief. The applicant further under-

Sworn to before me this

- 14~ day of A , 198 .

XI.

(c) Conditions and safeguards:

stands and agrees that the Zoning Board of Appeals may take action to
rescind any variance or permit granted if the conditions or.Situation

" presented herein are materially changed.

oGl VP
i

JOHN K. McGUIRK
' Notary Public, State of Naew York
o " Residing in Orange County gy
7ZBA Action: Commission Expires March 30, 19...!
. No. 2622652

(a) 'Ppblic Hearing date

- (b) Variance is

Spedial Permit is

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY
RESOLUTION OF ZONING BOARD OF APPEALS.




*\<bf"AFF1pAVIT

Date__ 7./51 /” e
. STATE OF NEW YORK)
AR ) ss.:
¢ COUNTY OF ORANGE )

“The unders1gned Appllcant, being duly sworn, deposes ans :;tates that
f,“ﬁ}the 1nformat10n, statements and representatlons contained in thlS
’”.jjappllcatlop ere‘true and accurate to the best of his knowledge or to

"f‘the best.of hiS‘ihformation and belief. The applicant further under- C |

‘stands and agrees that the Zoning Board of Appeals may take actlon to

- rescind any varlance or permlt granted if the condltlons or 51tuatlon

3
5
)

G,

presented hereln are materlally changed

' NEW WINDSOR ASSOCIAPES
BY: ‘ /ézéggéggi;

SAMUEL LINDER

Sworn to before me this

r 1980.

.4; N°f3ry Pu?i;f “
JBHN: A We-rouckum

" NaiARY PUBLIC OF NEW JERSEY
oo B, COMMISSION EXPIRES;
N - QGIOBER 26, mg el
. ‘,--3-*-104




I Y 4 g, 5. . RECEIVED.
-e S . y/@@o(\ce Go-17 " - A'I'I'ORCNEY’S orrE'xc T ﬂ—
T = TOWN OF NEW WINDSOR
emo FROM: | o |

| M TOWN OF NEW WINDSOR . JUL 111980

555 UNION AVENUE " NEW WINDSOR, NEW YO%?

ZONING BOARD OF APPEALS - " DATE: July 11, 1980
SUBJECT: SPEISER-CARLIN - - SENIOR CITIZEN HOUSING
——FOLD HERE—— ‘ -

TO:

Please be advised that the above developers aépeared before the Planning

Board on July 9, 1980 with a proposed site plan encompa551ng the area
to the rear of Valls Gate School.

At the outset of the meeting, Spelser-Carlln indicated that they are

proposing 15 units per acre for thelr senior citizen and family unit
complex.

As a matter of record, the Town Planning Board is recommendlng a density
which will not exceed 8 units per acre. Due to the nearby developments
which are already overcrowded, the higher density of 15 units per acre
will add to overpopulatlon of that area. Furthermore, allowing 15 units
per acre would set a precédent for the remalnlng acreage of- that site
which is 2zoned R-5 - multi-family. .

Respectfully,

ES/sh/pd

Ernest prgnardo, chalrmanA %_j
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fonstruction on a port1on of'Section 35 Biock 1 Lot 59 22
fglocated on 01d Forge Hill Road and Route_;2 _Town of New Windsor.

,entertaln suchja pro;ec in as much as’such a prOJect‘would most

i~f'assured1y have an adverse'affec' on-

‘a) Pollce Departmentf
_'b) Flre Department
fc) Town Water Supply

_,Qd) Town Sewerage
e) V.__ails Gate ‘Schoq]; i

The small»amount»of tax monies recelved by the Town from thls;

project wi11‘1n no. way offset the addltional tax burden placed on

the individual homeowner.

In\addition;;and of our gravest concern 1s the,_act thatilow in-v" 5

come housing of any type must not be introduced to any housing

planned within New Windsor. The 111 effects whlch would be fe1t¥“

cannot be tolerated by the Town s residents,’it s businesses,z,vf”

or -a responsible Town Board
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NEW WINDSOR HOMEOWNERS

ATTENT ION:
On Monday, August 11, 1980 at 8:00 P.M. there will be a

Zoning Board of Appeals meeting held to approve or disapprove

variances for a Senior Citizen -~ Low Income housing projects

. Low Income housing would all but destroy property values
in New Windsor. The additional taxes needed for police, fire

and other services for this complex will hit hard a community

already dverburdened with high taxes,.
Another important point is that most homeowners and Senior

Citizens are against this project, so why do some of our elected

officials want it?
Show your disapproval of this project by calling Supervisor

Petro and the Town council persons and demand this project be

voted down,
Even more important -- Come to Town Hall on Monday night,

August 11, 1980 at 8:00 P.M. and voice your disapproval in person.

In numbers there is strength., We have to win this one wee

our future depends on it, ,

;  ; /v%'f; .
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TQ:‘ Town Board " Town of New Windsor ‘j . /:%23

SUBJECT' Low Income / Senior Cltizen Housing

_We the undersigned residents of the Town of New Winﬂsor; by
'means of this petition'do'hereby express our vehement opposition,
to the proposed low income/sénior citizen housing scheduled for
construction'on‘a portion 6f‘Séquon 35, Block 1, Lot 59.22
'located on 01ld Forge.Hill Road”and Rou;e'32,’Iown of New Windsor.

mIFTI

e

We question the wisdom of the Town Board in its decision to _ ‘ o
entertain such a progect in as much as such a project would most

assuredly have an adverse affect on:

.'aj Police:Department . . . R t‘g
©b) Fire'bepartment . »
‘_c) Town Water Supply - ‘ | » ‘ )
d) Town Sewerage ‘ ‘ '

e) Vails Gate School-

>

,The small amount of tax monies received by the Town from this
project will in no way offset the additional tax burden placed on

5~the individual homeowmer. _ . - o g A ' N

In addition, and of our gravest concern is‘the fact that low in-

come housing of any type must not be introduced to any housing

planned within New Windsor. The ill effects which would be felt
* cannot be tolerated'by the Town's residents, it's businesses,

or -a responsible Town Board.
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Town Board Town of New Windsor

UBJECT} Low Income / Senior Citiz nvﬂousing

We. the under31gned residents of the Town of New W1ndsor, by _
:of thlS petition’ o} herebv express our vehement opposxt1on;f

to the proposed low 1ncome/senlor citizen Housxng schedule':for"

uction on a portlon of S?CthT 35, Block I, Lot 59,22

oeetedjon'OId Forge Hill Road au;’Route 32 Town of New Wlnd

e ue9t1'n the w1sdom of the own noard 1n ts dec131on to,f'"

‘b),Fife Department
c) Town Later %upply
d)'Towr gewerage>

"lls Gate Schnol

wall. amount of tak'moniefvvrecelved by the Town from th
ro1ect'wi11 in T way offset the addltlonal tax burden placeo

the 1nd1v1dual homeowner.

‘tion, and: of our gre vnst concern is the tact that 10
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TO:I “Town Board, Town of New Windsor

. SUBJECT: Low Income / Senior Citizen Housing

We the undersigned residents of the Town of New. Wlndsor by

means of this petition do hereby express our vehement opposition,
to the proposed low income/senior citizen housing scheduled for
construction on a borfion of Section 35, Block 1, Lot 59.22

located on 0ld Forge Hill Road and Route 32, Town of New Windsor.

We question the wisdom of the Town Board in its decision to
entertain such a project in as much .as such a project would most

assuredly have an adverse affect on:

a) Police Department
b) Fire Department -
c) Town Water. Supply
.d) Town Sewerage

e) Vails Gate School

AThe'small amount of tax moniés - received by the Town from this

progect will in no way offset the additional tax burden placed on

“the 1nd1v1dua1 homeowner.

In addition, and of our gravest concern is the fact that low in-
come housing of any type must not be introduced to any housing
planned within New Wlndsor. The ill effects whlch would be felt
cannot be tolerated by the Town's re81dents, it' s bu31nesses,

or a responsible Town Board.
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BEAVER DAM LAKE ASSOCIATION, INC.
e SRR eRenene  Serving The Community Since 1946 coenemene
R.D. #4 Beaver Dam Lake . 2D New Windsor, New York 12550

’ .
J % August 8, 1980
H 50-

Town Board

Town Zoning Board Appeals
Town Planning Board

Town .of New Windsor

555 Union Ave.

New Windsor, N.Y. 12550

Dear Ladies and Gentlemen:

On behalf of the Beaver Dam Lake Association, we would like to state our position
regarding the low income housing/senior citizen apartment project presently being proposed

for the Vails Gate area and request that approval for this project be denied for the following
reasons:

The project will be utilizing already overburdened central services. In particular, the
project will be discharging sewage into the New Windsor Sewage Treatment Plant which
currently cannot meet its' permit requirements. It should be notedthat the overburdened
taxpayers of Beaver Dam Lake have been paying for an unfinished, unusable sewer system for
several years because the U.S.E.P.A. had prohibited the Town of New Windsor from proceding
to connect the Beaver Dam sewers until specific action was commenced to correct the
deficiencies in the Sewage Treatment Plant. Additionally, it should be noted that the effluent
from the Stewart Airport Sewage Tredfmenf Plant is still being discharged into Beaver Dam
Lake, significantly contributing to its' deterioration. It would be grossly unfair to the taxpayers
of our community to permit new, large scale development to utilize our sewage treatment
plant before Sewer District #23 is operohonal and the Stewart sewage system is connected to
the town system. '

We are also seriously concerned about the ability of our already overburdened police
force to cope with the problems that any new significant developement would create.




S ' We recognize that there is a definite need for quality, affordable housing for our senior
citizens and strenuously support the creation of it. However, we feel that any developement
of this magnitude should be delayed until the current problems of our community are resolved.
Therefore, we call upon the Town Board to take immediate action to prohibit any and all
new large scale developement until the existing population is provided with proper town

 services, especially proper sanitary services. :

Yours truly, 5 ‘
The Officér and Board of Direcfbr‘:‘;
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OFFICE OF THE ASSESSOR
TOWN OF NEW WINDSOR

Sole Assessor
Paula King
555 Union Avenue

(914) 565-8808

1763
Lasini Paul M Kentucky Fried Chicken of Newburgh Inc.
306 Windsor Highway “ ¢/o Headlee Mgmt.
New Windsor, N.Y. 12550 PO Box 2818

V/ C & F Company Inc. Newburg?, N.Y¥Y. 12550
300 Windsor Highway Stinsons Tropical World Inc.
New Windsor, N.Y. ¥ 3 Brooker Drive
Balmville Estates Inc. Newburgh, N.Y.

J/ PO 4053 V/Horowitz William Corp.
New Windsor, N.Y. 711 E. 140th. Street
Friedman Alfred New York, N.Y¥Y. 10037
295 Madison Ave. \/ Harris Joseph M & Lillian D

New York, N.Y. 10017 32 Continental Drive

ind .Y,
Deayo Jesse D & Margaret New Windsor, N.¥

/ 340 Windsor Highway ° Cimorelli Michael J & Roberta J
New Windsor, N.Y. 34 Continental Drive
Erie lLackawanna Railroad Co. New Wlngsor, N.Y.

/ 1300 Midland Bldg. \ [ Guzman Peter & Margaret I
Cleveland, Chio 44115 vV 36 Continental Drive
ATT: Mr. D.M. Morse New Windsor, N.Y.

J City School District of Newburgh/McKay Robert A & Amelia D
Vails Gate Elementary School 38 Continental Drive
98 Grand Street New Windsor, N.Y.

Newburgh, N.Y¥. J Garcia Javier R & Norma

\/ Trizinsky Edward J & Loretta 40 Contirental Drive 23
309 Wihdsor Highway New Windsor, N.Y. : )
New Windsor, N.Y¥. \/ Lauterbach Charles H & Edna A
Arron Melville M. 42 Continental Drive

\/ 2775 Mesa Verde Dr.East Newburgh, N.Y.

Rk 520% ot ess mise Baymona 3 & Pavtine 1
’ 44 Continental Drive
\[Catanzaro Ignazio & Charles New Windsor, N.Y.

10 Willow Parkwayﬁhe .

]
New Windsor, N.Y. J Kroun Renee

46 Continental Drive

J schmtt Theodore, Lena, & New Windsor, N.Y.
Roppert John & Koni Deery Edward J & Eileen G
3047 29th, Street 48 Continental Drive
Astoria, N.¥Y. 11102

New Windsor, N.Y.



OFFICE OF THE ASSESSOR
TOWN OF NEW WINDSOR

Sole Assessor
Paula King
555 Union Avenue
New Windsor, New York 12550
(914) 565-8808

1763

JStiva;a George J & Viola Southgate Village RABS Realty Corp.
50 Continental Drive c/o Herman Rudy
New Windsor, N.Y. - Vails 'Gate Heights Drive

New Windsor, N.Y.

Kaduk Daniel & Eleanor K » NY
c/o Northern Homes Equipment Katz Lewis & Anne
MD 15 Rte 17K 353 0ld Forge Hill Road
Newburgh, N.Y. 12550 New Windsor, N.Y.

\/ Harris Benjamin Wortham George H Jr.
Wennet Etta PO Box 4322
PO Box 2552 _ New Windsor, N,.Y.
Newburgh, N.Y. : / Stingo Frank R & Ester
Realm Rest. IncCe. 349 °'0ld Forge Hill Road
Box 385 New Windsor, N.Y.

Vails Gate, N.Y. 12584 / Lippman Robert W & Katherine .
Prendergast Patricia ‘347 0l1d Forge Hill Road /&;\‘WMW/
52 Continental Drive New Windsor, N.Y. -

New Windsor, N.Y. ‘/ Lillemoen Rolf & Lisa

\/ Di Gregorio Peter & Sondra 345 .01d Forge Hill Road
54 Continental Drive New Windsor, Ne.Y.
New Windsor, N.Y. \/Dunston John & Alma
J Hilton Frank & Daisy Lee 343 01d Forge Hill Road
PO Box 193 New Windsor, N.Y.

Vails Gate, N.Y. 12584 Mar#ini Paul M & Irma A

Bankers Trust Hudson Valley 341 0ld Forge Hill Road
\/ 301 Wall Street New Windsor, N.Y.
Kingston,. N.Y. 12401 ./Monagham Gerald T & Elizabeth J
Kumstar Rose B 335 '01d . Forge Hill Road
RD3 Route 300 N. Plank Rd. New Windsor, N.Y.

Newburgh, N.Y¥. 12550 Maldonado Justo & Lydia
\/ Di Paolo Dante & Eleanor D 21 Vails Gate Heights Drive
502 Union Ave. New Windsor, Ne.Y.

New Windsor, N.Y. / Nichols Gilbert & Judith A

Christianson Alton D & Theresa PO Box 4242
327 0ld Forge Hill Road Newburgh, N.Y.

New Windsor, NeYe \/ The Secretary of Housing

J Effron Joseph . ¢/o Urban Development
371 Main Street . HUD, AT’I‘. Howard Scha.ndler

Dopahls~anad A~ T 7 127N Ar -



OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

Levy Ira & Barbara
27 Vails Gate Heights Drive
New Windsor, N.Y.

alumbo Phyllis &

Kahaley .Grace D

29 vails Gate Heights Drive
New Windsor, N.Y.

+Rossi Robert R & Joyce M
31 Vails Gate Heights Drive
' New Windsor, N.Y.

Warshaw Steven & Ronnie
33 Vails Gate Heights Drive
New Windsor, N.Y.

/ Noriega, Richard & Rita A
35 Vails Gate Heights Drive
- New Windsor, N.Y.

Schmidt Vincent J & Gertrude E

37 Vails Gate Heights Drive
New Windsor, N.Y.

Zelkind Frederick 8 & Thelma
39 Vails Gate Heights Drive
New Windsor, N.Y.

J Coyle Stephen P & Annelie
41 Vails Gate Heights Drive
New Windsor, N.Y.

Sole Assessor

Paula King

555 Union Avenue

New Windsor, New York 12550
(914) 565-8808

\/%incotta Vincent & Josephine
227 Vails Gate Heights Drive
New Windsor, N.Y.

Hommel Kenneth R & Mary C
V 235 Vvails Gate Heights Drive
New Windsor, N.Y.

\/Ledwith John C III & Jacqueline

43 Vails Gate Heights Drive
New Windsor, N.Ye.

\/‘Shapiro Martin & Frances
45 Vails Gate Heights Drive
New Windsor, N.Y.

Hunger Leonard & Lucy
47 Vails Gate Heights Drive
New Windsor, N.Y.

JBllouf Alfred & sarah
219 Vails Gate Heights Drive
New Windsor, N.Y.



é_. OFFICE OF THE ASSESSOR
TOWN OF IQ]E‘X7.‘xVIIQ]:”3()Il

Sole Assessor

Paula King

555 Union Avenue

New Windsor, New York 12550
(914) 565-8808

1763 |
v/ Francan Richard F. & Frances Roadway Express Inc.
243 Vails Gate Heights Drive V/.ATTz Barry Klug
, Akron Ohio 44309
/~ Manzione, James P. & Lorraine T

251 Vails Gate Heights Drive PRI
New Windsor, N.Y.

Huff, Frederick & Josephine
V' 259 Vails Gate Heights Drive
New Windsor, N.Y.

Consalidated Rail Corporation
Tax Dept., Room 1310

6 Penn Center Plaza
Philadelphia, Pa. 19104

\//fanella, Emilio
182 Grand St.
Newburgh, N.Y.

J/Sun 0il cCo.

6-7744-02 Tax Dept.
1608 Walnut Street
Philadelphia, Pa. 19103

V/NEW'Windsor Realty Corp.
Continental Manor Assoc.
7 Ridgedale Ave.
Cedar Knolls, N.J. 07927
”/ Ponderosa System Inc.
Box 578
Dayton Ohio 45401

Adams Harold J.
PO Box 4053
New Windsor, N.Y.

\/ Temple Hill Motel Corp.
"~ 310 Windsor Highway
New Windsor, N.Y.
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'PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD COF APPEALS

TOWN OF NEW WINDSOR

'PLEASE TAKE Ndr:[_c:E that the Zoning Board of Appeals-of the
TOWN OF NEW WINDSOR, New York will hold a Puplic Hearing
"pursﬁant to Section 48-33A of the Zoning Ordinance on the
following prqposition: | .

Appeal No. 80-17 -

NEW WINDSOR ASSOCIATES and
Request of _SPEISER-CARLIN JOINT VENTURE

for a VARIANCE SDECKAKUSEXBERMTE  Of

the regulations of the Zoning Ordinance, to permit

three—-story multiple dwelligg' - 9 units per acre
and 565 sg. ft. per 1 bedroom dwelling unit.

being a VARIANCE SKECIAR XISEX RBRET of

Section 48-12 - Table of Bulk Regs.-Cols. 4, 10 and 11

for property situated as follows:

Portion of Section 35«Block l~'— Lot 59.22

" located off Old Forge Hill Road and Rt. 32,

Town of New Windsor, N. Y.

SAID HEARING will take place on the llthday of August ~, 19 80,

at the New Windsor Town Hall, 555 Union Avenue, New Windsor, N. Y.

 beginning at 9 o'clock P. M.

VINCENT BIVONA
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SEAMAN, MCGUIRK & ZECCOLA

ATTORNEYS AT LAW

J. TAD SEAMAN

JOHN K. McGUIRK
FRANK J. ZECCOLA

542 UNION AVENUE
* NEW WINDSOR ,NEW YORK 12550 -
(914) 565-5200

July 23, 1980

Hon. John Petro, Supervisor
Park Hill Drive -
New Windsor, New York 12550

" Dear Supervisor Petro;

In accordance with my recent conversation with Super- -
visor Petro please be advised that our firm has represented
Spelser-Carlln since approximately 1975. We have represented
them in connection with the Forge Hill Road property on which
they now propose to erect senior citizen housing units. We
-appeared with Speiser-Carlin before the Town Board on January
20, 1977, May 23, 1977, February 18, 1978 and March 7, 1978.

At the time of the interview of our firm with the Town Board
on December 18, 1979 the fact of our representation of Speiser-
Carlln was brought to the attention of the Town Board.

- In light of the fact that we had represented Spelser—
Carlin in connection with this project for sometime prior to
our engagement by the Town Board as attorneys for the town,
we could in no event act on behalf of the town in regard to
this progect If the town board feels the need for legal
representation in connection with this project we would sug-

gest that 1ndependent counsel be engaged for this specific
purpose.

Should you heve any questions concerning this matter I

shall be happy to discuss it with the Board at their conven-
1ence. .

: Vefy~truly~yours,

SEAMAN, ‘McGUIRK. & ZECCOLA

JKM/ddd




SEAMAN, MCGUIRK & ZECCOLA

o ATTORNEYS AT LAW

J. TAD SEAMAN : . : :

JOHN K.McGUIRK . T 542 UNION AVENUE
FRANK J. ZECCOLA ‘ ‘ ' , NEW WINDSOR,NEW YORK 12550

: : : (914) 565-5200 ‘

" August 7, 1980

Town Board
Town of New Wlndsor

555 Union Avenue

New Wlndsor, NeW'York 12550

' Gentlemen'"

‘On behalf of Spelser-Carlln Joint Venture, we
hereby apply for a special permit from the Town ‘Board
of the Town of New Windsor pursuant to §48-23.1 of the
Zoning Law of. the Town of New Windsor. This special
permit is sought to allow senior citizen housing on a
10 acre portion of Sec, 35, Blk 1, Lot 59.22 of the
tax maps of the Town of New Windsor, Concurrently,
we have applied to the Planning Board of the Town of
New Windsor for site plan approval of this project.

Should you need any additional information,
~ please advise,

Very truly yours,

SEAMAN, McGUIRK & ZECCOLA

Q%M

K. McGUIRK

JKM/nrs




TO\Y/N OF NEW WINDSOR Qﬂﬁ"’
355 UNION AVENUE . @_)‘\'Q
NEW WINDSOR, NEW YORK. .

ﬁESIDENTIAL CONSTRUCTION

1970--1979
i
1763 ,
| 'ONE FAMILY DWELLINGS : MULTI FAMILY  DWELLINGS :
1970 - 46 B 1970 48 3 bldgs. Knox Village E
1971 - 66 : 1971 . 68 9 bldgs. RoberL Arms .
) o ‘ , ‘ . ' ' 92 6 bldgs. Knox Village v
1972 - 90 ‘ _ S 1972 160 10 bldgs. :outh Cate Vlllaﬂc
‘ o ‘ . - 54 3 bldgs. O1ld Ior?e ;
. 1973 169 , , ‘
1974 149 , : . 1974 52 3 bldgs. 01d Forge
1975 51 o — , .
1976- 44
1977 - 46 A
1978 43 - A : .
1979 31 o , 1979 6 1 bldg. Tn. Hs. Continental
o : ' R ) ‘ lanor
' 20 1 bldg. Continental
; A - llanor '
1980 6 thru June , ,
. 741 One Family Dwellings 500 Multi Family Dwellings

RECEIVED
ATTORNEY'S OFFICE

-TOWN OF NEW WINDSCOR

KI5 4 1980

/f ’ ,_Z.ch)"fd—’J .
- llbward R. Collett
Bldg./Zoning Inspector -

"HRC/mfDb
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914.561-1210 | /01 ”‘r |
| | " EILE
| H. R. Resnick & Co., Inc. M/‘/C |

CONTRACTORS and BUILDERS

P.O. BOX 2847 — 8 WELLS ROAD NEWBURGH, N.Y. 12550
LS .
. & TO Mr, William Larkin, Supervisor Date_February 9, 1976
; Town of New Windsor

Re_New Windsor Senior

Citizen's Housing

Gentlemen:
We are sending you_}i_xx_x.__herewith _._.l'_prints each samples
under separate cover 0 catalog cuts —material list

Drawing
showing ‘j},
which is w_____for approval —  approved as noted

eeemetOT final approval ———Qpproved

XXX __ for your use ——rteturned for correction and re-submission

Kindly return prints as soon as possible.

REMARKS Preliminary plans for Senior Citizens Project on A

Union Avenue previously submitted to the New York State

Division of Housing. .

Very truly yours,

H. B. Resnick & Co., Inc.

By

Herbert R. Resnick
President,
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NEW YORK STATE. BAR ASSOCIATION
ONE ELK STREET ALBANY. NEW YORK 12207

sommittee on Professional Ethics

Z
P,
w
5

% (pinion #482 - 4/10/78 (12-78) Topic: Conflicting interests;
. Town Attorney.

Digest: Member of law firm which
represents client in liti-
gation involving town may
accept employment as part-
time town attorney if
town retains independent
counsel with respect to
matter in litigation or
client consents to with-
drawal of law firm and
retains new counsel.

Code: Canons 5 and 9;
EC 5- %4 5-15; 8-8; 9-2;
9-
DR % %OS(A), (B), (C) and

UESTION

May a lawyer accept an‘appointment as part-time town attorney
while the law firm of which he is a member represents a client in
litigation involving the town?

OPINION

In the opinion of the Committee, a lawyer tendered an appointment
as a municipal attorney should be guided by ethical considerations
which are different in some respects from those which have been held
to apply to incumbent municipal attorneys

Questions relating to the latter have been the subject of previous
g opinions, including N.Y. State 143 (1970), N.Y. State 257 (1972),

“{ N.Y. State 444 (1976) and N.Y. State 450 (1976) In N.Y. State 450,
Y <he conditions under which a part-time town attorney may represent

.4 private clients were discussed. It was stressed that a public attor-
i ney must be alert to the possibility of a subsequent conflict with

i the municipality by which he is employed if he were to accept the
proferred private employment. He does not have available to him the
g exception contained in DR 5-105(C), which permits representation of
o multiple clients if each client can be adequately represented and
gives consent after full disclosure. N.Y. State 143, supra, and

the opinions cited in N.Y. State 450, supra. A publlc attorney must
; also take particular care to avoid the appearance of impropriety.

: See N.Y. State 392 (1975).

In contrast to the constraints respecting proferred employment
which are placed upon an incumbent municipal attorney as well as a
private lawyer by DR 5-105(A), the propriety of accepting public
office although an existing client may have conflicting interests -
has been recognized. See, ABA 136 (1935) and Drinker, Legal Ethics
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- 119 (1953); see also, Mich. Op. 73 (194l1); indexed at 1247 Maru,

" Di-est of Bar Assoc1at10n Ethics Opinions (1970). This implicit
e“¢eption to DR 5-105(A) derives from the public's prevailing interest
ir. being served by qualified public officers. See EC 8-8.

~ Once a lawyer accepts a position as part-time town attorney, he
must be careful to avoid the possibility of conflicting interests
and any appearance of impropriety. See, EC 8-8, EC 9-2, EC 9-6,
DR 5- 105(A) and (B); see also, Canons 5 and 9. All members and

. associates of the 1awyer s firm are subject to and share the

same ethical constraints. DR 5-105(D).

Although at a particular point in lltlgatlon the interests
of the town and those of the client may appear to, or do in fact,
coincide, the possibility that the interests will diverge subse-
quently cannot be disregarded. Representatlon of multiple clients
in litigation is seldom justified. 'See EC 5-14 and 5-15. As
between a present client and a prospective client, it is the lawyer's
duty not to allow the interests of the former to be adversely
affected by those of the ‘latter. DR 5-105(A).

These con31deratlons lead inev1tab1y to the conclusion that,
if either the town engages independent counsel to represent its
interests in the matter in 11t1gatlon or the client voluntarily
assents to withdrawal of the law firm and retains new counsel,
there will be no ethical obstacle to acceptance by the inquiring
lawyer of employment as town attorney. In either circumstances,
the interests of the private client will have been adequately pro-
tected and any appearance of impropriety will have been avoided.

For the reasons stated, and subject to the qualifications herein-
above set forth, the question posed is answered in the affirmative.
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